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Robert J Welzel, 
Lisa L Welzel 



RECEIVED 

JUN 2 8 2006 

U6. DISTRICT COURT RK 



S. DISTRICT COURT 



UNITED STATES DISTRICT COURT 
IN THE DISTRICT OF COLUMBIA 



Plaintiff(s), 



Case No. 1 :06-cv-00838 /f^Vl/ 

VERIFIED ADDENDUM TO 
COMPLAINT No. 1 



United States 



Defendant. 



This Court has recognized that an exception to the exhaustion of the administrative 
remedy is found where "An adverse decision can also be certain if an agency has 
articulated a very clear position on the issue which it has demonstrated it would be 
unwilling to reconsider." Randolph-Sheppard Vendors of Am. v. Weinberger . 795 F.2d 90, 
105 (D.C. Cir. 1986) (citing Etelson v. Office of Pers. Mamt. . 684 F.2d 918, 925 (D.C. Cir. 
1982). 

This Court has also recognized that an administrative remedy may be inadequate 
where the administrative body is shown to be biased or has otherwise predetermined the 
issue before it. (Turner v. United States . _ F. Supp.2d _, 2006 WL 1071852, *3-4 (D.D.C. 
2006) (finding, based on Arbaugh v. Y & H Corp .. 126 S.Ct. 1235, 1242 (2006) citing 
Gibson v. Berryhill, 41 1 U.S. at 575, n. 14; Houghton v. Shafer, 392 U.S. 639, 640 (1968)) 

Pursuant to The Federal Records Act, 44USCS3101 . and the National Archives 
Act, 44 USC § 3106. the attached correspondence is a public record. Pursuant to the 
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Administrative Procedure Act, 5 USC 704 . the attached correspondence is a final agency 
action. 

FINDINGS MUST BE BASED UPON EVIDENCE 
Even if administrative exhaustion is a question of law, the exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in Koemer 
(both cases) 1 . Turner, and in the instant case, involve findings of fact which should, in 
keeping with Arbauqh, be within the province of a jury. In the instant case, a jury finding 
that IRS was willing to reconsider a position (Randolph-Sheppard), or was unbiased 
(McCarthy), would naturally and properly result in the legal conclusion that no exception(s) 
to the exhaustion requirement are applicable; an adverse jury finding, however, of IRS 
intransigence, or bias, would necessarily and properly result in the legal conclusion that 
one or more exception(s) to the exhaustion requirement do apply. The legal conclusion 
that Plaintiff failed to exhaust an administrative remedy to which no exception applies may 
only be based upon a finding of facts; a finding of the jury. I/we believe that a proper 
reading of the statute supports this argument. 

Pursuant to Fed Rules of Edv. Rule 902(1) the attached correspondence is self- 
authenticating. Pursuant to Fed. Rules of Edv. Rule 201 the court is required to take 
mandatory judicial notice of the adjudicative fact that the attached correspondence (sent 
to plaintiff(s), is a final agency action that demonstrates that the IRS is unwilling to 
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reconsider the position taken in the attached correspondence 2 and/or is biased and 
evidence of continued unlawful collection activities, continued harassment and/or retaliation 
against plaintiff(s) for pursuing the instant action. 



Dated «Qu«Jt_ 7~Q 2006 




Rc^ertJ^Velzel , 
114 weraycrej 
Collierville, TN 38017 



~ Lisa L Welzel J 

114WGraycrestAve. 
Collierville, TN 38017 



Acknowledgment 

On the above inscribed date before the undersigned, a Notary Public for the State 
nilfnT/!?!! 6, P erconal X appear ? d - **<* J Welzel, Lisa L Welzel known to me to be the 
£E2*^T u ame(S) are subscribed to the ^hin instrument, and acknowledged to 
S ♦ k / u)^ herein are true accordina to his/her/their best knowledge and belief and 
that he/she/they executed the same as his/her/their free act and deed 

\ >.. Pub,lc / / 



* . i « i" 16 attaChed corre8 P° ndenc ® is Prided solely to demonstrate that the defendants' agency has articulated a oosition 
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CERTIFICATE OF SERVICE 

I certify that I have mailed an original and one copy of the forgoing to: 

Clerk of Court, United States District Court, 333 Constitution Ave. NW, Washinqton D C 
20001, 

and one copy to: 

Kenneth L. Wainstein 

United States Attorney 

District of Columbia 

501 3rd Street NW 

Washington, District of Columbia 20001 

Dated J^a< 'Z-O t 2006 
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DATE: 06/150008 

REPLY TO: Internal Revenue Service 



Notice of Lew on wages sal ary, and otter mrvun* 

TELEPHONE NUMBER 



22 N FRONT STREET 
MEMPHIS, TN 38103-2182 



FEDEX EXPRESS 

2007 CORPORATE AVE -6TH FLOOR 
t, TN 38132-1702 



OF IRS OFFICE: (901)844-3166 



NAME AND ADDRESS OF TAXPAYER: 
ROBERT J WELZEL 
114WQRAYCRESTAVE 
COLUERVILLE, TN 38017-3568 



IDENTIFYING NUMBER(S): 084-82-7419 



1040. 
1040 
1040 
1040 



Tax Patted End* 



12/31/1999 
12/31/2001 
12/31/2002 
12/31/2003 



1407051 
85887.52 
67517.81 
09361.99 



Wo flguradtha Interest and late payment penalty to 06-14-200* 



1841.32 
7851.09 
804657 
0384.61 



16511.53 
73718.01 



ToM Amount Due 



Although we asked you to pay the amount you owe, it It ett not paid. 
Pleaee eee the back of Part S tor inetruotione. 



Signature of Service Representative 
/yPENNtt MINOR 



For Taxpayer 



Title 

REVENUE OFFICER 



Form 6S8-W0C8) (1-2003) 
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Form 668-A(fCS) 
(Jan. 2003) 



DATE: 06/16/2006 

REPLY Tot Internal Revenue Service 
DENNIS MINOR 
22 N FRONT STREET 
MEMPHIS, TN 38103-2162 



TO: NAVY FEDERAL CREDIT UMON 
TO BOX 3801 

>,V A 22119-0001 



Deparfcnent of the Treasury - Internal Revanue Service 

Notice of Lavy 



TELEPHONE NUMBER 

OF IRS OFFICE: (901)64+3166 



NAME AND ADDRESS OF TAXPAYER: 
ROBERT J WELZEL 
114WQRAYCRESTAVE 
COLUERVILLE, TN 38017-3668 



IDENTIFYING NUMBER(8): 064-62-7419 



1040 
1040 
1040 
1040 



12/31/1990 
12/31/2001 



1487051 
6586752 
67617.81 
69381 M 



We figured thelnteroet and lata payment penalty to 06-l4-20Vtf 



1841.32 
7861.08 
804627 
6384.81 



18611.53 
73718.81 
75563.08 
75746.60 



241539.82 






*K£?£ »««"V«*r) to the 
t. .Make check, and money 
: have time to atop the perion 



Kunih— »>. u . . ... 



^a ^asa^^ 



Include your te 



Part 4- For Taxpayer 



Catalog No. 36389E www.im.nnY 



Form 668>A(ICS) (1 -2003) 
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Robert J Welzel, 
Lisa L Welzel 



UNITED STATES DISTRICT COURT 
IN THE DISTRICT OF COLUMBIA 



Case No. 1 :06-cv-00838 

Plaintiff(s), VERIFIED ADDENDUM 

COMPLAINT No. 2 



United States 



Defendant. 



This Court has recognized that an exception to the exhaustion of the administrative 
remedy is found where "An adverse decision can also be certain if an agency has 
articulated a very clear position on the issue which it has demonstrated it would be 
unwilling to reconsider." Randolph-Sheopard Vendors of Am. v. Weinberg er 795 F.2d 90, 
105 (D.C. Cir. 1986) (citing Etelson v. Office of Pers. Momt. . 684 F.2d 918, 925 (D.C. Cir. 
1982). 

This Court has also recognized that an administrative remedy may be inadequate 
where the administrative body is shown to be biased or has otherwise predetermined the 
issue before it. (Turner v. United States . _ F. Supp.2d _, 2006 WL 1071852, *3-4 (D.D.C. 
2006) (finding, based on Arbauoh v. Y & H Corp .. 126 S.Ct. 1235, 1242 (2006) citing 
Gibson v. Berryhill, 41 1 U.S. at 575, n. 14; Houghton v. Shafer, 392 U.S. 639, 640 (1968)) 

Pursuant to The Federal Records Act, 44USCS3101 . and the National Archives 
Act, 44 USC S 3106. the attached correspondence is a public record. Pursuant to the 
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Administrative Procedure Act, 5USC704, the attached correspondence is a final agency 
action. 

FINDINGS MUST BE BASED UPON EVIDENCE 

Even if administrative exhaustion is a question of law, the exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in Koemer 
(both cases) 1 , Turner, and in the instant case, involve findings of fact which should, in 
keeping with Arbaugh, be within the province of a jury. In the instant case, a jury finding 
that IRS was willing to reconsider a position (Randolph-Sheppard), or was unbiased 
(McCarthy), would naturally and properly result in the legal conclusion that no exception(s) 
to the exhaustion requirement are applicable; an adverse jury finding, however, of IRS 
intransigence, or bias, would necessarily and properly result in the legal conclusion that 
one or more exception(s) to the exhaustion requirement do apply. The legal conclusion 
that Plaintiff failed to exhaust an administrative remedy to which no exception applies may 
only be based upon a finding of facts; a finding of the jury. I/we believe that a proper 
reading of the statute supports this argument. 

Pursuant to Fed Rules of Edv. Rule 902(1) the attached correspondence is self- 
authenticating. Pursuant to Fed. Rules of Edv. Rule 201 the court is required to take 
mandatory judicial notice of the adjudicative fact that the attached correspondence (sent 
to plaintiff(s), is a final agency action that demonstrates that the IRS is unwilling to 
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reconsider the position taken in the attached correspondence* and/or is biased and 
evidenceofcontinueduniawfuicoilectionactivities, continued harassment and/or retaliation 
against plaintiffs) for pursuing the instant action. 



Dated Ju/vl. 2,0 




Lisa L Welzel 

1 14 W Graycrest Ave. 

Collierville, TN 38017 




Acknowledg ment 



that hILi.Zftu e according to nis/ner/the r bes 

that he/she/they executed the sa^a^is/her/their free act a 




[ennessee } ; 
Rotary / 2 

J ub, Vl / 
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CERTIFICATE OF SERVICE 
I certify that I have mailed an original and one copy of the forgoing to: 
Clerturf Court, United States District Court, 333 Constitution Ave. NW, Washington D.C. 

and one copy to: 

Kenneth L. Wainstein 

United States Attorney 

District of Columbia 

501 3rd Street NW 

Washington, District of Columbia 20001 



Dated Jv/x-f 0.0 




_, 2006 
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jjjM IRC Department of the Treasury 
«tifW 1I%3 Ial. ru ] Rev,... s.r»l«7 

fO MX H.SE4S STOP M2M 

CINCINNATI, ON 4525» -55*5 
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7i?a abts «?3tm booa eiss 



000413. 2«0477. 0004. 001 2 MB 0.5«3 U lt 

l»ll.l..l.ll...,.,lll,„| ll ||,.l.l.,ll„l.,!,.,.ll,|„|,|„|| 

ROBERT J WELZEL 
114 H ©RAVCREST AVE 
COLLIERVIUE, TN 38017-3568 
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J?9| IDC Department of the Treajury 
*a&* M.M\.kJ Iaicraal Revtaae Servic* 
PO BOX 145585 STOP 84206 
CINCINNATI, OH 45250-5585 



ROBERT J WELZEL 
114 W GRAYCREST AVE 



CERTIFIED MAIL 

717. «« a.-. ,. Letter Date: 04/13/2006 

7178 2665 9394 .008 2155 Taxpayer Identification Numb*,: 

054-52-7419 

Contact Person: 

DENNIS MINOR 

Employee Identification Number: 

62-11310 
Contact Telephone Number: 

(901) 544-3165 



C0LLIERVILLE, TN 38017-35*8 



Notice of Federal Tax Lien Filing and Your Right to a Hearing Under IRC 6320 

We filed a Notice of Federal Tax Lien on 04/06/2006 

T W" ofT «* Tax Period Amount Oged 

1040 12/31/1999 14.46.21 



1040 
1040 
1040 



12/31/2001 
12/31/2002 
12/31/2003 



65867.52 
67517.81 
69361.99 



Internal R.v.nu. Sorvico 
THE FALLS BUILDING 
22 N. FRONT STREET, MDP 69 
MEMPHIS, TN 38103 

You must request your hearing by 05/1 5/2006 . 

(over) 
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We'll also release the lien within 30 days after we accent a h,™* n,,-™.^. 

after we adjust your account based on Jidsion^Sur r^JZZT * 9 *&""* o1 *• amBUn » ^^ or 

/nsfo/cte onto* to fleouesra Ce/fete ^?^S^^^^ D ^ tos ^ Pub,,cat, °n ^50. 

If you have any questions, ptease contact the person whose name and teiephone number 



appear at the top of this 



Sincerely^ - 

^ ft. YMJclUtt 

Director, Campus Compliance Operator 



Enclosures: 

Publication 1, Your Rights as a Taxpayer 

Form 668-Y (C), Notice of Federal Tax Lien 

Form 12153, Request for a Collection Due Process Hearing 



Case 1 :06-cv-00838-RBW Document 5 Filed 06/28/2006 Page 1 4 of 1 8 



* 00(c) 

(Rev. February 2004) 



1872 



Area: 



SMALL IUSINESS/SELF EMPLOYED AREA *5 
(800) 9is-«nsn 



Department of the Treasury - Internal Revenue Service 

Noti ce of Federal Ta x Lien 

Serial Number 



[282408206 . 



Aa provided by aeclion 6321, 8322, and 8328 of the internal n^SHi 

Coje^we are giving . notice tha7?ax.a SS^J^J^SL^ 



-_-w ^.....hr, vywmn in* roil 

a demand lor payment of thfe liabili 
there ie a Hen m favor of ' 



u„._^^ P»n«w— . intoroat, and coota that may accrue. 



Name of Taxpayer 

ROBERT J WELZEL 



Residence 



For Optional Ua» by Recording Ottica 



O This Notice of Federal Tax Lien has 
been filed as a matter of pubic record. 

e IRS wVi continue to charge penafty 
and Merest until you satisfy the 
amount you owe. 

O Contact the Area Office Collection 
Function for information on the 
amour* you must pay before we can 
release this Hen. 



114 W GRAYCREST AVE 
COLLIERVILLE, TN 38017-3548 



• See the back of this page for an 

explanation of your Administrative 
Appeal rights. 



IMPORTANT RELEASE INFORMATION: For each assessment fated t***. 



Kind of Tax 
W 



1040 
1040 
1040 
1040 



Tax Period 

Ending 

(b) 



12/31/1999 
12/31/2001 
12/31/2002 

12/31/2003 



(C) 



<d) 



Place of Filing 



054-52-7419 
054-52-7419 
054-52-7419 
054-52-7419 



05/31/2004 
05/31/2004 
02/07/2005 
10/17/2005 



Last Day for 



(•) 



0i/30/2014 
06/30/2014 
03/09/2015 
11/16/2015 



Unpaid Balance 

of Assessment 

(0 



14646.21 
65867.52 
67517.81 
69361.99 



Register ef Deeds 
Shelby County 

TN 38104-5406 



This notice was prepared and signed at DALLAS. TX 



the Mrd . dayof April 



for DENNIS MINOR 



Title 

REVENUE OFFICER 

(901) 544-3165 



25-14-1233 



~"iu/ytc r. , m Z i IT "" att-aie» 

Kv^?^ — 

Part 3 - Taxpayer's Copy cat. no 60026X 

Form 668 (Y)(c) <R«v. 02-04) 
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Robert J Welzel, 
Lisa L Welzel 



UNITED STATES DISTRICT COURT 
IN THE DISTRICT OF COLUMBIA 



Plaintiff(s), 



Case No. 1 :06-cv-00838 



VERIFIED ADDENDUM 
COMPLAINT No. 3 



Defendant. 



This Court has recognized that an exception to the exhaustion of the administrative 
remedy is found where "An adverse decision can also be certain if an agency has 
articulated a very clear position on the issue which it has demonstrated it would be 
unwilling to reconsider." Randolph-Sheppard Vendors of Am. v. Weinberger , 795 F.2d 90, 
105 (D.C. Cir. 1986) (citing Etelson v. Office of Pens. Mgmt. , 684 F.2d 918, 925 (D.C. Cir. 
1982). 

This Court has also recognized that an administrative remedy may be inadequate 
where the administrative body is shown to be biased or has otherwise predetermined the 
issue before it. (Turner v. United States . _ F. Supp.2d _, 2006 WL 1071852, *3-4 (D.D.C. 
2006) (finding, based on Arbaugh v. Y & H Corp .. 126 S.Ct. 1235, 1242 (2006) citing 
Gibson v. Berryhill, 41 1 U.S. at 575, n. 14; Houghton v. Shafer, 392 U.S. 639, 640 (1968)) 

Pursuant to The Federal Records Act, 44 USCS3101 , and the National Archives 
Act, 44 USC § 3106 , the attached correspondence is a public record. Pursuant to the 
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Administrative Procedure Act, 5 USC 704 . the attached correspondence is a final agency 
action. 

FINDINGS MUST BE BASED UPON EVIDENCE 

Even if administrative exhaustion is a question of law, the exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in Koerner 
(both cases) 1 , Turner , and in the instant case, involve findings of fact which should, in 
keeping with Arbaugh . be within the province of a jury. In the instant case, a jury finding 
that IRS was willing to reconsider a position (Randolph-Sheppard), or was unbiased 
(McCarthy), would naturally and properly result in the legal conclusion that no exception(s) 
to the exhaustion requirement are applicable; an adverse jury finding, however, of IRS 
intransigence, or bias, would necessarily and properly result in the legal conclusion that 
one or more exception(s) to the exhaustion requirement do apply. The legal conclusion 
that Plaintiff failed to exhaust an administrative remedy to which no exception applies may 
only be based upon a finding of facts; a finding of the jury. I/we believe that a proper 
reading of the statute supports this argument. 

Pursuant to Fed Rules of Edv. Rule 902(1) the attached correspondence is self- 
authenticating. Pursuant to Fed. Rules of Edv. Rule 201 the court is required to take 
mandatory judicial notice of the adjudicative fact that the attached correspondence (sent 
to plaintiff(s), is a final agency action that demonstrates that the IRS is unwilling to 

1 No. 05-1600 (D.D.C. Oct 26, 2005; 06-0024, D.D.C. Mar. 31, 2006 
Robert J Welzelv. United States. page 2 of 4 pages Addendum to Complaint 



Case 1 :06-cv-00838-RBW Document 5 Filed 06/28/2006 Page 1 7 of 1 8 



reconsider the position taken in the attached correspondence 2 and/or is biased and 
evidence of continued unlawful collection activities, continued harassment and/or retaliation 
against plaintiff(s) for pursuing the instant action. 



Dated ^7 3~v/\-f .. 2006 




Lisa L Welzel 



. Wetzel/ 
1 14 W Graycrest Ave. 
Collierville, TN 38017 



Acknowledgment 

On the above inscribed date before the undersigned, a Notary Public for the State 
of Tennessee, personally appeared, Robert J Welzel, Lisa L Welzel known to me to be the 
person(s) whose name(s) are subscribed to the within instrument, and acknowledged to 
me that the facts herein are true according to his/her/their best knowledge and belief and 
that he/she/they executed the same as his/her/their free act and deed. 



Notary, State of Tennessee 



My Commission Expires. 
March 27, 2007 






The attached correspondence is provided solely to demonstrate that the defendants' agency has articulated a position 
that is a final agency action that defendants' agency is unwilling to reconsider and/or is biased and evidence of continued unlawful 
collection activities, continued harassment and/or retaliation against plaintiffs) for pursuing this action and for no other purpose. 
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CERTIFICATE OF SERVICE 

I certify that I have mailed an original and one copy of the forgoing to: 

Clerk of Court, United States District Court, 333 Constitution Ave. NW, Washington D.C. 
20001, 

and one copy to: 

Kenneth L. Wainstein 

United States Attorney 

District of Columbia 

501 3rd Street NW 

Washington, District of Columbia 20001 



Dated Jl»A<_ ^~\ 
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